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Agenda

 16.30-16.35:
o An introduction to how the webinar works by Jørgen Nygaard 

Andreassen, Marketing Director FEDMA

 16.35-17.10
o A thorough run through of the new Dutch Telecomms Act by 

Alexander Singewald, CEO Singewald Consultants

 17.10-17.30
o Q&A session
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Introduction

 Issues

o Scope

• So/Ho/SE

o Do not call register

• www.bel-me-niet.nl 

o Cross border

o Supervisory authority

o Results
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Summary: changes October 1, 2009

Outbound 
telemarketing for 
commercial, 
charitable or ideal 
purposes

E-mail marketing 
for commercial, 
charitable or ideal 
purposes
(e-mail, sms, mms)

B-to-c Change October 
1, 2009, including 
So/Ho/Se

No change since 
May 19, 2004

B-to-b Change October 
1, 2009

Change October 
1, 2009
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B-to-c: Outbound telemarketing for commercial purposes

 It is all about unsolicited calls:
o Commercial, charitable, ideal

o Calls upon request of the consumer are out of scope

 Clients: during a sale/donation received contact details
o Outbound telemarketing client: allowed, for similar products or 

services/donation

• Use the company Robinson list

 Prospects (rest)
o Outbound telemarketing prospects:

• Use the company Robinson list

• Use the mandatory do-not-call register

 Service-call, eg confirmation call about reservation: allowed

• No use of company Robinson list or mandatory do-not-call register
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B-to-c: Outbound telemarketing for commercial purposes

 Script:
o Add to script, for commercial purpose, used for clients and 

prospects

• Offering the right to be added to the company Robinson list and 
offering the right to be added to the mandatory do-not-call register

– One can use an IVR

 If a consumer wants to be filed in the do-not-call register an 
advertiser is obliged to do this within 10 days after a consumer has 
requested to do so

 So/Ho/SE (natural persons): are regarded as b-to-c

• Small office / home office / Self employed people 

– Not legal persons
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B-to-c: E-mail marketing for commercial purposes

 Prior consent:
o Active action (no pre-ticked box)

 Soft opt-in:
o If received during a sale, used for own similar products or 

services, if during collecting the consumer has been notified 

about his right to block his data

 In the e-mail:
o Always state the name of the advertiser and add an 

unsubscribe link
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B-to-b: Outbound telemarketing for commercial purposes

 So/Ho/Se (natural persons): are regarded as b-to-c
• Small office / home office / self employed

• LEGAL PERSONS OUT-OF-SCOPE

 Clients: during a sale/donation received contact details
• Outbound telemarketing client: allowed, for similar products or 

services/donation

 Prospects (rest)
o Outbound telemarketing prospects:

• Use the company Robinson list

• Use the mandatory do-not-call register

 Service-call, eg confirmation call about reservation: allowed
• No use of company Robinson list or mandatory do-not-call register

 Script:
o Add to script, for commercial purpose, used for clients and 

prospects
• Offering the right to be added to the company Robinson list and 

offering the right to be added to the mandatory do-not-call register
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B-to-b: E-mail marketing for commercial purposes

 Legal persons and natural persons acting in trade, business or 
profession 

 Prior consent:
o Active action (no pre-ticked box)

 Exceptions:
o Soft opt-in:

• If received during a sale, used for own similar products, if during 
collecting the person has been notified about his right to block his 
data

o Use of e-mail address that has been made available for the 

purpose of receiving commercial communication

o If the receiver is outside the European Economic Space the law 

of the country of establishment is applicable

 In the e-mail: 
o Always state the name of the advertiser and add an 

unsubscribe link
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www.bel-me-niet.nl 
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Do not call register

 Do-not-call register
o www.bel-me-niet.nl 

 Every advertiser that calls outbound for commercial, charitable or 
ideal purposes needs an upload-licence (free)

 Advertisers outbound telemarketing to prospects (b-to-c and 
So/Ho/Se B-to-b) need a deduplication licence:

o Marker licence (deduplication by the Do-not-call register)

• max. records 10.000/ 1 year € 550,00
max. records 25.000/ 1 year € 1.250,00
max. records 75.000/ 1 year € 2.600,00

o Or download licence 

• user fee € 1000,- a year, download fee € 1.500 per download

 A deduplicated list can be used for 4 weeks
o Call centers can do an interim deduplication for another 4 

weeks

http://www.privacy.nl/Home/
http://www.fedma.org/fedma-logo.370205-71631.html


Page: 12

Personal notes:

_____________________

_____________________

_____________________

_____________________

_____________________

_____________________

_____________________

_____________________

_____________________

_____________________

_____________________

_____________________

_____________________

_____________________

_____________________

_____________________

_____________________

_____________________

_____________________

____________________

THIS IS NOT FORMAL LEGAL ADVICE. IF CAMPAIGNS ARE ANTICIPATED WHICH COULD EXPOSE THE COMPANY’S BRAND TO INJURY IF MISHANDLED, WHETHER FROM THE CONSUMER’S PERSPECTIVE OR THE REGULATOR’S, LOCAL LEGAL ADVICE SHOULD BE OBTAINED

Cross border

 Dutch Telecommunication law is applicable to every advertiser that 
does outbound telemarketing in the Netherlands

o Upload licence

o Deduplication licence

 Obligation to inform on the right to block (Robinson list) and do not 
call register
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Supervisory Authority

 OPTA is the Supervisory Authority
o In combination with the Consumer Authority

• supervisor unfair commercial practices

 Compliance on:
o Use of the do not call register

o Offering the right to block (Robinson list)

o Offering the Do not call register

 Administrative fines up to € 450.000,-
o Administrative orders to comply with the law with a financial 

penalty if an advertiser doesn’t comply with the administrative 

order
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Supervisory Authority

 Enforcement till now:

 3 warnings to call centers to stop because they are calling for an 
advertiser that doesn’t comply with the law (no deduplication with 
the do not call register)

 1 warning to an advertiser that didn’t deduplicate with the do-not call 
register or offered the right to block or the do-not call register

 Comply within 3 working days and inform OPTA on the changes and 
in the case of the advertiser, inform OPTA on the used call centers

 OPTA receives weekly a file with the registered advertisers, call 
centers, uploads and marker- or download licences
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Results

 Operational from 1 October 2009

 3,3 million registrations with the do-not-call register
o 2,7 million from the self regulatory do-not-call register for the 

period remaining maximum 3 years

o A direct registration in the do-not-call register is permanent

 3000 companies have registered for a licence
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Questions?
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Information

 Presentation can be downloaded on:
o http://www.privacy.nl/english_summary

 English summary of the mayor changes can be downloaded on:
o http://www.privacy.nl/Nieuws/18-Telecommunication_Law_changes_October_1,_2009/
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Nevenfuncties:
Chairman  National Standards Committee Promotional Products
Secretary National Standards Committee (market) research and Statistics
Chairmen Plantronics Telesales Team Trophy
Board member FEDMA
DM Man Year 2004

Curriculum vitae:
Dutch Law University of Amsterdam (1984-1989)
Policy officer Data Protection Authority (1989-1992)
Vice director Dutch DMA (1992-1998)
CEO Singewald Consultants Group BV (1998-)

Alexander J.J.T. Singewald
CEO Singewald Consultants Group BV
Website: www.privacy.nl
Address:
Weteringstraat 5
1431 BB Aalsmeer
Postal address:
Postbox 295
1430 AG Aalsmeer
Telephone: + 31 297 369 767
Facsimile: +31 297 369 545
E-mail: singewald@privacy.nl
Chamber of Commmerce: 34117959
Twitter: www.twitter.com/scglaw
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